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1 LUBIN & ENOCH, P .C.
Nicholas  J . Enoch, S ta te  Bar No. 016473
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IN THE  MATTE R  O F  THE
C O MMIS S IO N' S  INVE S TIG ATIO N O F
VALUE AND COS TS  OF DIS TRIBUTED
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Pursuant to A.A.C R14-3-1 l0(B) and the Procedural Order of Assistant Chief

15 Administrative Law Judge, Teena Jibilian, dated October 27, 2016, Interveners Local Unions

16 387, 1116, a nd 769, Inte rna tiona l Brothe rhood of Ele ctrica l Worke rs , AFL-CIO, CLC ("IBEW

17 Loca ls" or the  "Unions"), by and through unders igned counse l, he reby submit the ir exceptions  to

18 the Recommended Opinion and Order ("ROO") in this docket.

19
The  Unions ' exceptions  to the  ROO, which the  Unions  find to be  ove ra ll we ll-reasoned

20 and ba lanced in light of the  evidence  offered in this  case  and the  public interest, echo the

2 1
concerns IBEW Locals (and many other parties) have expressed throughout this proceeding -

22 i.e., equity is of the utmost importance in this matter. To better achieve this goal, the Unions

23 reques t the  following changes  to the  ROO: (i) a  modifica tion to the  me thodologie s  se t forth in
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1 11144 of the  Determinations to put limita tions on the  Resource  Comparison Proxy methodology

2 and to reduce the  amount of forecasting time found in 'UI39 and 11141 for both methodologies and

3 (ii) furthe r cla rifica tion of the  grandfa the ring language  found in '[[154 and in the  Order to specify

4 the parameters of what constitutes being "fully grandfathered" and a "DG customer" and to

5 establish a  time  limit on the  life time  of such grandfa thered s ta tus .

6 As an initia l ma tte r, IBEW Loca ls  be lieve  tha t the  most equitable  me thodology of the  two

7 outlined in the R00 is the Short-term Avoided Cost methodology because it is the most accurate

8 reflection of the  costs  and cost-savings  resulting from the  various  types  of dis tributed genera tion.

9 This  methodology provides  a  transparent and verifiable  manner to fa irly capture  objective  marke t

10 costs. With respect to the Resource Comparison Proxy methodology, the Unions agree with

11 TEP/UNSE in tha t it would ove rcompensa te  DG exports  a s  written in the  De te rmina tions . This

12 is  because  us ing a  we ighted average  of both grid-tied PPAs and utility-owned sola r facilitie s  is

13 not an accura te  re flection of the  current cos t of PV when outda ted pricing is  included in the

14 ca lcula tion. The  fluctua tion in pricing ove r five  ye a rs  is  dra ma tic, a nd outda te d pricing will

15 undoubtedly be  included in the  ave raging. Tha t be ing sa id, the  Unions  be lieve  tha t s implicity

16 and flexibility a re  necessary when deve loping a  re liable  proxy for avoided costs  and unders tand

17 the rationale for two distinct methodologies. Therefore, the Unions request that the time period

18 set forth in 1[141 and the Resource Comparison Proxy methodology adopted in 11144 be modified

19 to a  time period of less  than five  years  so tha t older, costlie r PV systems are  excluded from the

20 ca lcula tion.

21 Additiona lly, the  Unions  reques t tha t the  forecas ting pe riod for va lua tion of DG exports

22 be shortened to less than five years. One repeated theme that shone through this entire

23 proceeding, and like ly one  tha t none  of the  parties  dispute , is  tha t the  sola r industry is  rapidly
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1 e volving. F ive  ye a rs  from  now rooftop s ola r could be  dra m a tica lly diffe re nt. The  s a m e  holds

2 true  for utility s ca le  s ola r. The  Unions  be lie ve  tha t a  s horte r fore ca s ting pe riod would e ns ure  tha t

3 solar DG customers are not being overcompensated or undercompensated. As the evidence at

4 the  he a ring une quivoca lly de mons tra te d, fore ca s ts  a re  a lwa ys  wrong. It is  in the  be s t inte re s t of

5 the  public  to minimize  the  pe riod of time  within which cus tome rs  could be  tre a te d ine quita bly

6 ba se d on a n incorre ct fore ca s t. The re fore , the  Unions  re que s t tha t the  five -ye a r fore ca s t

7 established in 11139 and 1[l44 be shortened to a  period of less than five years.

8 Finally, the  Unions are  concerned that the  grandfathering language in 1[154 and the  Order

9 is  uncle a r. For e xa m ple , wha t cons titute s  a  "DG cus tom e r"?  Is  it a  pe rs on?  Is  it a  s ola r DG

10 s ys te m?  This  dis tinction ma tte rs . If a  pe rs on upgra de s  his  s ys te m, is  tha t pe rs on s till cons ide re d

11 gra ndfa the re d?  If a  DG sys te m fa ils , doe s  the  gra ndfa the re d s ta tus  ce a se ?  If a  pe rson se lls  his

12 home M81 a  sola r DG system, does  the  grandfa thered s ta tus  run with the  land?  If so, this  could

13 have  a  ma jor impact on rea l e s ta te  prices . It is  equa lly unclea r wha t be ing "fully grandfa the red"

14 means. These  a re  just severa l of an infinite  number of inquiries  the  vague  grand fa thering

15 language creates. Thus, the Unions request that the grandfathering language in 11154 and the

16 Order be  cla rified to address  these  types  of issues . In addition, IBEW Loca ls  request tha t a  time

17 limit be put on grandfathered status, such as the lifetime of the solar DG system. Such a benefit

18 should not be  boundle s s  a s  it will cre a te  se ve re  ine quitie s  a mong cus tome rs .

19 1 . C O N C L U S IO N

20 For the  foregoing reasons, the  IBEW Loca ls  respectfully request the  ROO be  modified as

2 1 se t forth a bove .
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RES P ECTFULLY S UBMITTED this  14"' da y of Nove mbe r, 2016.

LUBIN & ENOCH, P .C.

3

4
4

Nichola s  . Roch, Esq.
Attorne ys  for Inte rve ne rs
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7
Origina l and thirteen copie s  of the  IBEW Loca ls ' Exceptions  filed this  14"' day of November,
2016, with:

8

9

Arizona  Corpora tion Com m is s ion
Docke t Control Ce nte r
1200 We s t Wa shington S tre e t
P hoe nix, Arizona  85007-2996

10

1 1
Copie s  of the  fore going tra ns mitte d e le ctronica lly or ma ile d this  s a me  da te  to thos e  ide ntifie d on
the  a tta che d se rvice  lis t for this  docke t.
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IsLQ;'istina Gallardo-Sanidad
13
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LaDeI Laub Janice Alward

DIXIE- ESCALANTE RURAL ELECTRIC ASSOCIATION,
INC.
71 East Highway 56
Beryl Utah 84714

Dan McClendon

ARIZONA CORPORATION COMMISSION
1200 W. Washington
Phoenix Arizona 85007

tford@azcc.gov
rIloyd@azcc.gov
tbroderick@azcc.gov
mlaudone@azcc.gov
mscott@azcc.govGARKANE ENERGY COOPERATIVE, INC.

PO Box 465
Loa Utah 84747

Consented to Service by Email

Daniel Pozefsky

RUCO
1110 West Washington, Suite 220
Phoenix Arizona 85007

dpozefsky@azruco.gov

Consented to Service by Email

Timothy M. Hogan

ARIZONA CENTER FOR LAW IN THE PUBLIC INTERST
514 W. Roosevelt St.
Phoenix Arizona 85003

thogan@aclpi.org
rick@votesolar.org
briana@votesolar.org
ken.wilson@westernresources.org
cosuala@earthjustice.org
Mhiatt@earthjustice.org William p. Sullivan

Consented to Service by Email LAW OFFICES OF WILLIAM p. SULLIVAN, P.L.L.C.
501 East Thomas Road
Phoenix Arizona 85012

Nicholas J. Enoch

LUBIN a ENOCH, PC
349 n. Fourth Ave.
Phoenix Arizona 85003

Michael Patten

Meghan H. Grabel

OSBORN MALADON, PA
2929 n. Central Avenue Suite 2100
Phoenix Arizona 85012

mgrabel@omlaw.com
gyaquinto@arizonaic.org

Consented to Service by Email
SNELL & WILMER, LLP
One Arizona Center
400 East Van Buren Street
Phoenix Arizona 85004

mpatten@swlaw.com
bcarroll@tep.com
docket@swlaw.com

Garry D Hays

Consented to Service by Email

LAW OFFICES OF GARRY D. HAYS, PC
2198 East Camelback Road, Suite 305
Phoenix Arizona 85016

Richard Adkerson

AJO IMPROVEMENT COMPANY
333 n. Central Ave
Phoenix Arizona 85004-2189

Jeffrey Crockett

CROCKETT LAW GROUP, PLLC
2198 E. Camelback Rd., Suite 305
Phoenix Arizona 85016

jeff@jeffcrockettlaw.com
kchapman@ssvec.com
jblair@ssvec.com

Consented to Service by Email
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c. Webb Crockett Court S. Rich

FENNEMORE CRAIG, PC
2394 E. Camelback Rd, Ste 600
Phoenix Arizona 85016

wcrocket@fclaw.com
pblack@fclaw.com

ROSE LAW GROUP, PC
7144 E. Stetson Drive, Suite 300
Scottsdale Arizona 85251

CRich@RoseLawGroup.com

Consented to Service by Email
Consented to Service by Email

Jennifer A. Cra stop
S teven Lunt

GALLAGHER KENNEDY, P.A
2575 E. Camelback Rd.
Suite 1100
Phoenix Arizona 85016-9225

jennifer.cranston@gknet.com

DUNCAN V LLEY ELECTRIC COOPERATIVE, INC.
P.O. Box 44
379597 AZHWY 75
Duncan Arizona 85534

Roy Archer
Consented to Service by Email

Tom Harris

MORENCI WATER AND ELECTRIC COMPANY
AJO IMPROVEMENT COMPANY
P.O. Box 68
Morenci Arizona 85540

ARIZONA SOLAR ENERGY INDUSTRIES ASSOCIATION
2122 W. Lone Cactus Dr. Suite 2
Phoenix Arizona 85027

tom.harris@ariSEIA.org

Lewis M. Levenson

Consented to Service by Email

1308 E. Cedar Lane
Payson Arizona 85541

Than W Ashby

GRAHAM COUNTY ELECTRIC COOPERATIVE, INC.
9 West Center Street PO Drawer B
Pima Arizona 85543

Craig A. Marks

CRAIG A. MARKS, PLC
10645 n. Tatum Blvd.
Suite 200-676
Phoenix Arizona 85028

Craig.Marks@azbar.org Patricia C. Ferre

Consented to Service by Email
P.O. Box 433
Payson Arizona 85547

Dillon Holmes Gary Pierson

CLEAN POWER ARIZONA
9635 N 7th St. #47520
Phoenix Arizona 85068

diIIon@cleanpoweraz.org

ARIZONA ELECTRIC POWER COOPERATIVE, INC
P.O Box 670
1000 s. Highway 80
Benson Arizona 85602

Consented to Service by Email
Vincent Nitido

TRICO ELECTRIC CCOPERATIVE, INC
8600 West Tangerine Road
Mara fa Arizona 85658

Thomas A Loquvam

PINNACLE WEST CAPITAL CORPORATION
P.O. Box 53999, MS 8695
Phoenix Arizona 85072

thomas.loquvam@pinnaclewest.com
David G Hutchens

Consented to Service by Email
UNS Electric, Inc
88 E Broadway Blvd, MS HQE901
P.O Box 711
Tucson Arizona 85701-0711
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Bradley s. Carroll

Tucson Electric Power Company
Legal Department - MS HQE 910
P.O. Box 711
Tucson Arizona 85702

Charles R. Moore

NAVOPACHE ELECTRIC COOPERATIVE, INC.
1878 w. White Mountain Blvd.
La side Arizona 85929
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Nancy Baer

245 San Patricio Drive
Sedona Arizona 86336

Susan H. & Richard Pitcairn

1865 Gun Fury Road
Sedona Arizona 86336

Tyler Carlson

Peggy Gilman
MOHAVE ELECTRIC COOPERATIVE, INC.
PO Box 1045
Bullhead City Arizona 86430

Charles Kretek

COLUMBUS ELECTRIC COOPERATIVE, INC.
P.O. Box 631
Deming New Mexico 88031


